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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 27 January 2006 . 
2a)0 This action is FINAL. 2b)E This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) i^Z is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

50 Claim(s) is/are allowed. 

6) 0 Claim(s) 1,2 and 5-7 is/are rejected. 

7) 0 Claim(s) 3 and 4 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on 27 January 2006 is/are: a)0 accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the apphcant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of jm application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, and 5 arc rejected under 35 IJ,S»C» 102(e) as being anticipated by 
Nishioka et aL (U.S. PubL No. 2003/0184669). 

3. Regarding claim 7, Nishioka discloses an optical apparatus provided with a variable 
mirror. More specifically and as it relates to the applicant's claims, Nishioka discloses a 
movable image pickup member (variable mirror, 409 and associated reflecting surface, 409a) 
which configures an image pickup section (solid-state image sensor, 408) for performing an 
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image pickup of a subject, an actuator (piezoelectric element, 409c; see paragraph 0409)which 
deforms by being supplied with electric power to move the image pickup member (variable 
mirror, 409 and associated reflecting surface, 409a) and in which operating property (voltage) for 
the supply of the electric power are varied in response to use environmental conditions of the 
image pickup device (solid-state image sensor, 408) and a controlling section (variable mirror 
driving circuit, 310) for controlling an operation of the actuator (piezoelectric element, 409c); a 
storing section (LUT, 300) for storing stop position information in which an operation amount of 
the actuator (piezoelectric element, 409c) for moving the image pickup member (variable mirror, 
409 and associated reflecting surface, 409a) to a predetermined stop position is defined based on 
the operating property (voltage) of the actuator (piezoelectric element, 409c), which corresponds 
to at least one of the use environmental conditions (temperature, humidity, etc) of the image 
pickup device (solid-state image sensor, 408); a use environmental condition specifying section 
(temperature sensor, 415 or humidity sensor, 416) for specifying the use environmental 
conditions of the image pickup device (solid-state image sensor, 408); an operation amount 
obtaining section (microcomputer, 311; see paragraph 0242) for obtaining the operation amount 
of the actuator from the stop position information stored in the storing section (LUT, 300) based 
on the operating property of the actuator, which corresponds to the use environmental conditions 
specified by the use environmental condition specifying section, wherein the controlling section 
(variable mirror driving circuit, 310) controls an operation of the actuator so that the actuator 
moves the image pickup member to the predetermined stop position in accordance with the 
operation amount of the actuator, which is obtained by the operation amount obtaining section 
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(microcomputer, 311). See paragraphs 0237-0256, 0409, 0411-0412, and Figures 1, 3, 21, 24, 
25. 

4. As for claim 2, Nishioka discloses that the stop position information comprises 
temperature amount information (Figure 3) in which the operation amount of the actuator is 
defined based on the operating property (vohage of each electrode) of the actuator, which is 
varied in response to the use environmental conditions including temperature; the use 
environmental condition specifying section comprises a temperature detecting section 
(temperature sensor, 415) for detecting the temperature; the operation amount obtaining section 
(microcomputer, 311) obtains the operation amount of the actuator, which corresponds to the 
operating property of the actuator at the temperature detected by the temperature detecting 
section, from the temperature operation amount information of the stop position information. 
See paragraphs 0237-0257. 

5. With regard to claim 5, Nishioka discloses that similarly to the temperature (as discussed 
above in claim 2), the humidity (measured by the humidity sensor, 416) can also be used as an 
environmental condition. See paragraph 0255. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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7. Claim 6 relected under 35 U,S»C. 103(a^ as being unpatentable over Nishioka et aL 
(U,S. PubL No, 2003/0184669^ in view of Musashi et aL (Japanese PubL No, 2002-228816 
A). 

8. Regarding claim 6, as mentioned above in the discussion of claim 1, Nishioka discloses 
al of the limitations of the parent claim. Nishioka, however, fails to disclose that the storing 
section stores distance information relating to an image pickup distance from the image pickup 
section, a distance measuring section, a stop position specifying section for specifying the stop 
position from the distance information, and obtaining the operation amount of the actuator based 
on the distance. Musashi, on the other hand, discloses just such an arrangement. More 
specifically and as it relates to the applicant's claims, Musashi discloses a table stored in 
EEPROM (14) (Figure 8) that associates an acquired distance with a voltage driving value of an 
electrode for the deformable mirror. Furthermore, Musashi discloses a distance measuring 
section (Figure 5) for acquiring a distance to the subject. This distance is used to control the 
mirror of the image taking system. See paragraphs 0016 and 0017. Such an arrangement allows 
for a highly focused image based on the distance. Therefore, it would have been obvious to one 
of ordinary skill in the art to move the deformable mirror of Nishioka based on a distance 
acquired by a distance measuring section, as in Musashi, so that a highly focused image is 
acquired. An Official translation has been ordered for use in subsequent office actions. 



9. 



Claims 1 and 7 are rejected under 35 U>S«C. 103(a'> as being unpatentable over 



Qgino aJ,S. Patent No. 6.144.805> in view of Hagimori (U.S. Patent No. 6,646.816^. 
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10. Regarding claim 1, Ogino discloses an optical apparatus for correcting focus detection 
caused by environmental variation. More specifically and as it relates to the applicant's claims, 
Ogino discloses a moveable image pickup member (variator lens, 102 and RR lens, 104) which 
configures an image pickup section (photoelectric conversion element, 1 8) for performing an 
image pickup of a subject, an actuator (driving means, 5 and 6; col. 4, lines 43-61) being 
supplied with electric power to move the image pickup member (variator lens, 102 and RR lens, 
104) in response to use environmental conditions (temperature or humidity) of the image pickup 
device, and a controlling section (driving circuits, 15 and 17) for controlling an operation of the 
actuator, a storing section (ROM, 14) for storing stop position information in which an operation 
amoimt of the actuator for moving the image pickup member to a predetermined stop position is 
defined, which corresponds to at least one of the use environmental conditions of the image 
pickup device; a use environmental condition specifying section (termistor, 12) for specifying 
the use environmental conditions of the image pickup device; an operation amount obtaining 
section (control circuit, 13) for obtaining the operation amount of the actuator from the stop 
position information stored in the storing section based on the operating property of the actuator, 
which corresponds to the use environmental conditions specified by the use environmental 
conditions specifying section, wherein the controlling section controls an operation amoimt of 
the actuator so that the actuator moves the image pickup member to the predetermined stop 
position in accordance with the operation amoimt of the actuator, which is obtained by the 
operation amount obtaining section. See column 6, line 45 to column 10, line 34.\ 

Ogino, however, fails to specifically disclose that the actuator deforms by being supplied 
with electric power to move the image pickup member and in which operating property for the 
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supply of electric power are varied in response to the use environmental conditions. Hagimori, 
on the other hand, discloses that it is well known in the art to move lens using actuators that 
deform. More specifically, Hagimori discloses the use of piezoelectric elements (41 and 45) to 
move the lenses (44 and 48) in response to the supply of electric power. See column 3, lines 41- 

48. One of ordinary skill in the art would recognize that piezoelectric actuators allow for the 
miniaturization of the lens system. Therefore, it would have been obvious to one of ordinary 
skill in the art to replace the driving motors of Ogino with the piezoelectric actuators of 
Hagimori so that the lens system may be miniaturized. 

11. As for claim 7, as mentioned above in the discussion of claim 1, Ogino discloses a 
focusing lens (44) moved by actuator, 41, and a zooming lens (48), moved by actuator, 45. 
Furthermore, Hagimori discloses in Figure 7, that the zooming lens moves more than the 
focusing lens. Therefore, the Examiner is interpreting the actuator, 41, to be the claimed first 
actuator which operates with high precision and the actuator, 45, to be the claimed second 
actuator configured to have an operating range wider than the first actuator. 



Allowable Subject Matter 
12. Claims 3 and 4 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Regarding claim 3, the primary reason for indication of allowable subject matter is that 
the prior art fails to teach or reasonably suggest that the stop position information comprises 
attitude operation amount information. 
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As for claim 4, the primary reason for indication of allowable subject matter is that the 
prior art fails to teach or reasonably suggest that the stop position information comprises 
direction operation amount information. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN M. VILLECCO whose telephone number is (571)272- 
73 19. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JOHN M. VILLECCO/ 
Primary Examiner, Art Unit 2622 
October 29, 2008 



